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"ApplicanUs) 

VINSON ET AL. 



Art Unit 

1654 



Michael V. Meller Lir^Z — ^ ' 

.^^.m^mB^^^ 

"TsH^RTtEOSTATUTORVP^^^^ 

^HEMAlLrNG DATE OF THIS COMMUNICATO^^^ event, however, .ay a reply be ti.e,y filed 

. If the period for reply ^P^^^^led rboveihe mrxllm statuto^ period will ^PP'Vf to beK ABrNDONED (35 U.S.C. § 133), 

Responsive to communication(s) filed on ISOcfober^ 

. • mKiAi 2b)n This action is non-final. 

2a)l3 This action is FINAL. >^ prosecution as to the ments is 

Disposition of Claims 

Aira Claim(s) taiZanilMS is/are pending in the appl,cat,on. 

5) D Claim(s) is/are allowed. 

6) S Claim(s) 1:3,^^^3:25 is/are rejected. 

7) n Claim(s) is/are objected to. 

8) DClai.(s)__are subject to restriction and/or election requirement. 
Application Papers 

I o)D The drawing(s) filed on is/are. a)u ^ 3^^^^ 

I I )□ The proposed drawing correction filed on is. a)U app 

,approved,correcteddrawir.gsarerec,uiredinrep.ytothisOfriceact.on. 

12) D The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C.§§ 119 and 120 nH.r -.'^ U S C § 119(aHd) or (f). 

13) D Acknowledgmentismadeofaclaimforforeignpriontyunder35U.S.C.§119(a)( 

aOAll b)n Some*c)D None of. 

in certified copies of the priority documents have been received. 

Ce.fiedcopiesofthepriori.documentsha.b^^^^^ 
* see the attached detailed Office action for a list of the certified p ^^^^^^^^^^ ^^^^.^^^.^^^ 
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2 n >lotice of Draflsperson's Patent Drawing Review (PTO-948 C 

2) LJ/JOtice oi u K ^,„.„„„„„c^ (PTn-144m Paper No(s) ■ 



o^ n Notice of Draflsperson s raiem u.-v.,My v 
3) ^«tion Disdosure Statement(s) (PTO-1449) Paper No(s) _ 



4) M Interview summary ^t-,^-^.^,- — ' — — 

5) □ Notice of infomial Patent Application (PTO-152) 

6) D Other: 



U S. Patent and Tfo-^. 

PTO-326 (Rev. 04-01) 
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DETAILED ACTION 



Specification 

Arrangement of the Specification 
AS proviCea in 3V CFK 1 .77(.), S ^SZ^ ,^ 

DEVELOPMENT. ..^ np MATERIAL SUBMITTED ON A 

(d) INCORPORATION-BY-REFERENCE OF t^^^^^^ ^^^^^ C„„p,,,, 

COMPACT DISC (See 37 CFF^^^^52^e^^^^^^^^^^ ^ 32,(,)), 

Sa\lefS^^^^^^^ 

submitted on compact discsO or (gee MPEP § 608.05(a). 

(e) BACKGROUND OF THE INVENTION. 

glSet^Sed Art including in— 
CFR 1 97 1.98. 

document on compact disc). 
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A,aminimum,appr,can, must insert the heading -Brief description of the 
Drawings" or cancel the drawings. 



Claim Rejections - 35 USC § 102 

The text of those sections of Title 35, U.S. code not inciuded in this action can 

be found in a prior Office action. 

cairns 1-3 5-7, 13-25 are rejected under 35 U.S.C. 102(b) as being anticipated 
.„wasa.,eta,.'98(ref.AT3),Cartereta,.,Ohigashieta,.,Kitan.uraetai.,Tsuiieta,. 

(ref AT5), Yamaue et al., Iwasaki et al. '95 or Takahashi. 

Applicant argues that because oftheianguage-consistingessentiaiy of that 

.,eir cairns are nowfree of the prior artof record butappiicant is reminded ofMPEP 
2111.03: 

USPQ2d at 1355 ("PPG could ''^^''^f^^^^^l^^Xelll its specification what it 
essentially of for purposes of rts patent by "^^"^^^'^^^ „J^^ characteristics of the 
regarded as constituting a n;^^"^' *f 9^ F 2d 951 954, 137 USPQ 893, 
invention."). See also In re ^^"f''^'P^;^f°'lZ^^^ steps or materials In the 
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1063-64 (Bd. Pat. App. & '"f ^^f^^' ' *'Ss ^TS^^ find nothing intrinsically 
used and defined in the context of a""P°s^°"f ° ^f ™thod steps. . . [rendering] the 
^rong with the use of such '^nS^age as a mo^^^^^^ "^ially affect\he basic and 
claim open only for the inclusion s*«P/ "^^^^^^^^ the steps included versus 
novel characteristics of the claimed J° "^^^^^^^ . . . [ijt is an applicant's 

rer^:tarhrafait;r^^^^^^^^^^^ 

daims by consisting essentially of language. ). 

Thus the Claims can be still read as -comprising-. Thus, the references still read 
on the Claims, it is also noted that applicant also adds inhis composition therapeutically 
active agents and the likemaddition to the angiotensin,seepage11,top, of the instant 

specification. 

Claim Rejections - 35 USC § 103 

Claims 1-3, 5-7. 13-25 are rejected under 35 U.S.C. 103(a) as being 

t oi 'OR rrpf AT3) Carter et al., Ohigashi et al., Kitamura et 
unpatentable over Iwasaki et al. 98 (ref . A i J), oarxei « 

al.. Tsuji et al. (ref. AT5), Iwasaki et al. '95 or Takahashi in view of Yamaue et al. 
The references teach the claimed invention for the reasons of record. 
Applicant still argues about the limitation of "consisting essentialy of and the 

above comments are reiterated herein. 

The teachings ofthe references are of record. Since Yamaue teaches thatlung 

cancer is treated by angiotensin, then it cleariy would have been Within the pun^lew of 
the sKllled artisan to treat someone suffering from lung cancer with angiotensin. 
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Claims 1-3, 5-7, 13-25 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Yamaue et al. 

The reference teaches the claimed invention for the reasons of recoil. 
Applicant still argues about the limitation ofcohsistlngessentlaly Of and the 

above comments are reiterated herein. 

The teachings of the reference are Of record. Since Yamaue teaches that lung 

cancer is treated by angiotensin,then it c,ea.y would have been within the pun,lewo, 
the skilled a-tlsan to treat someone suffering from lung cancer with anglotens.n. 



Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. SeeMPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A Shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
™o MONTHS of the mailing date of this final acfion and the advisory action is not 
.ailed unfil after the end of the THREE-MONTH shortened statute^ period, then the 
Shortened statutes period Will expire on the date the advisory action is mai,ed,and any 

extension fee pursuant to 37 CFR 1 .136(a) will be calculated from .be maliing date of 
..eadvisoryaction. ,n no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final acfion. 
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Any inquiry concerning this communication or earlier communications from the 
examiner shoui. be directed .oMichaeiV.Meiierwhose telephone numt,er is 703-308- 
4230 The examiner can normally he reached on Monday thru Friday: 9:00am.5:30pm. 

.attempts to reach the examiner hy telephone are unsuccessful, the examiner. 

supervisor, Brenda BrumhacK can he reached on 703-306-3220. Thefaxphone 
numhersforthe organization Where this application or proceeding is assigned are 703- 

308-0294 for regular communications and 703-308-0294 for After F.nal 

communications. 

Any inquiry ofageneral nature or relating to the status of this application or 
proceeding Should hedirected to the receptionist Whose telephone numher IS 703-308- 

4/ 



Michael V. Meller 
Primary Examiner 
Art Unit 1654 
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